CONTRACT #3
RFS # 339.23-246

Department of Finance &
Administration
Division of Mental
Retardation Services

VENDOR:
Dual Diagnosis Management,
LLC




RECEIVED
MAY 19 2005

FISCAL REVIEW

STATE OF TENNESSEE
DEPARTMENT OF FINANCE AND ADMINISTRATION
DIVISION OF MENTAL RETARDATION SERVICES
ANDREW JACKSON BUILDING, 15™ FLOOR

500 DEADERICK STREET
NASHVILLE, TENNESSEE 37243

May 18, 2005

| | APPROVED
M. D. Goetz, Jr., Commissioner
Department of Finance and Administration
State Capitol, 1* Floor

Nashville, Tennessee 37243-0285 Commissione of man_}»& Administration
Date:

Re: Request: Non-Competitive Amendment
Dual Diagnosis Management, LLC
RFS 339.23-246 -
FA-04-15851-00
Dear Commissioner Goetz:
1) Description of the proposed additional service and amendment effects:

The Division of Mental Retardation Services desires to use the non-competitive amendment process
to:

A. Provide and complete the following additional projects by June 30, 2005:
1. Automate and conduct a pitot uniform provider cost reporting tool. |
2. Develop a tracking system for -home life safety inspections.
3. Redesign ICAP training for private sector staff.
B. Clarify Section C.3.
C. Extend the contract period for an additional 1 year term and increase funding.
2) Explanation of the need for the proposed amendment;
A. Provide and com ;ﬁlete additional projects by June 30, 2005:

Completion of the projects is vital to the DMRS Blueprint on CMS agreements.




3)

4)

5)

6)

B. Clarify Section C.3.

Clarification of this section is necessary to define payments for ICAP Scoring and [CAP
Assessments to Community Services clients. This confract was procured through the State's RFP
process, Attachment 6.4, Cost Proposal and Scoring Guide, requested three (3} proposed cost
items: Per Community Services ICAP, Per DMRS Operated Facility ICAP, and Per DMRS
Waiting List ICAP. Community Services ICAP's should have been divided into the two (2) levels
of services as follows:

1. ICAP Scoring - Assessments sent to the Contractor for correcting, processing, scoring and
reporting (these are for assessments performed by other agencies and sent to the contractor
for completion).

2. [CAP Assessments — Contractor performs assessments and then processes, scores, and
reports to DMRS.

The intent of this contract has been to purchase both assessments and scoring of assessments
for Community Services Clients. '

The cost is the same for ICAP Assessments performed by the Contractor to clients in the
Community Services group as those assessments performed by the Contractor to individuals in
DMRS Operated Facilities and to DMRS Waiting List clients. The outcome of the RFP process

‘would not have been affected because the proposed costs by other proposers for the same
assessment (to the other service groups) were for a higher rate. (Copies of cost proposals to this
RFP are attached). :

"C. Extend the contract period for an additional 1 year term and increase funding.

Services are needed until DMRS can provide these functions.
Name and address of the proposed contractor’s principal owner(s);
Michael Cartwright, CEQ
Dual Diagnosis Management, LLC
227 French Landing Drive
Suite 250, Nashville, Tennessee

Documentation of OIR endorsement of the Non-Competitive prbcurement request (required
only if the subject service involves information technology);

Not applicable.

Documentation of Department of Personnel endorsement of the Non-Competitive procurement
request (required only if the subject service involves training for state employees);

Not applicable.

Description of procuring agency efforts to identify reasonable, competitive, procurement
alternatives (rather than to use non-competitive negotiation); and

None because: ’
A. Provide and complete additional projects by June 30, 2005:

Short time frame to meet the June 30, 2005 completion date and Dual Diagnosis is familiar with
DMRS clients and its requirements for these projects.




B.

Clarify Section C.3.

The cost for ICAP Assessments performed by the Contractor to clients in the Community
Services group is for the same rate as assessments performed by the Contractor to individuals in
DMRS Operated Facilities and DMRS Waiting List clients. The outcome of the RFP process
would not have been affected because the proposed costs by other proposers for the same
assessment (to the other service groups) were for a higher rate.

Extiend the contract period for an additional 1 year term and increase funding.

The contract contains a Term Extension clause that allows the State to extend the contract by 1
year increments up to a maximum number of 5 years.

7) Justification of why the F&A Commissioner should approve a Non-Competitive Amendment;

A.

Frovide and complete additiona! projects by June 30, 2005:

The procurement of the additional services will enable DMRS to comply with its agreements with

- CMS. The Contractor has proven to provide quality work and the additicnal scope relates to the

contractor's original terms.
Clarify Section C.3.

The cost for ICAP Assessments performed by the Contractor to clients in the Community
Services group is at the same rate as assessments performed by the Contractor to individuals in
DMRS Operated Facilities and DMRS Waiting List clients. The outcome of the RFP process
would not have been affected because the proposed costs by the other proposers for the same
assessment (to the other service recipient groups) were for a higher rate.

Extend the contract period for an additional 1 year term and increase funding.
The current contract, effective February 9, 2004, was procured through the State’s RFP process.

DMRS does not anticipate receiving any proposals for a better.rate if a new RFP were developed.
The RFP and the Contract contains an option to extend the contract.

8) Explanation of the reason for the request being less than 60 days of the effective amendment
date;

DMRS received approval by Commissioner Goetz (copies attached) to amend this contract for the
additional projects and to clarify section C.3. of the contract;

The purpose of this request is to combine previously approved requests to amend the contract into
one request to alleviate confusion and to also request an extension to the term and increase funding
for FY06 (DMRS already has the option fo extend the term) to avoid preparing multiple amendment
documents.

DMRS received approval by Commissioner Goetz (copies aitached) fo amend this contract for the
additional projects and to clarify section C.3. of the confract:

A.

January 13, 2005 - DMRS submitted a Non-Competitive Amendment Request (for Amendment 1)
to Commissioner Goetz for approval to add projects.

February 2, 2005 — Commissioner Goetz approved the request to add projects.

Amendment was prepared and sent to the Contractor for review and approval.




D. March 21, 2005 — The Contractor notifies DMRS that the rate for Section C. was not correct. The
Contractor did not want to sign Amendment 1 without a revision to Section C.3.

E. Between March 21, 2005 and April 27, 2005 - DMRS reviews the original RFP and contract.
DMRS program staff verifies the need to clarify Section C.3. (During this time a key staff mernber
is out of town)

F. 4/27/05 - DMRS submitted a second Non-Competitive Amendment Request (for Amendment 1)
to Commissioner Goetz for approval to clarify Section C.3. with the intent fo include approvals of
revisions into one amendment.

G. May 9, 2005 - Commissioner Goetz approved the request to Clarify Section C.3.

H. May 16, 2005 — DMRS is notified by the Office of Coniract Review that they were confused by the
multiple requests pertaining to one proposed amendment.

. May 18, 2005 — Recommendation by Leni Chick, Fiscal Review Committes, to submit one
approved request to the Fiscal Review Committee for review.

Your consideration for approval of this request is appreciated.

hen H. NOI’I‘IS
Deputy Commissioner
Division of Mental Retardation Services

SHN:DD
Attachments




REQUEST: NON-COMPETITIVE AMENDMENT

06-16-04

APPROVED

Commissioner of Finance & Administration
Date:

"Each of the request |tems below |nd|cates speclﬁc mfon-natlon that must bé' |nd|v1duall
i A'REQUEST CAN:NOT BE CONSIDERED IF: lNFORMATlON PROVIDED.IS IS |NCOMPLE
. CLEARLY ADDRESS EACH F.THE REQUIREMENTS INDWIDUALLY AS REQU]RED

etailed or addressed as reguired; . -
ON-RESPONSIVE, ORDOES NOT'~ *

| 330.23-246

Department of Finance and Administration, Division of Mental Retardation Services

Scoring and administration of the Inventory for Client and Agency Planning (ICAP)

FA-04-15851-00

Dual Diagnosis Management, LLC

2/9/04

6/30/06

$2,225,072.00

| 6/30/08

| $2,225,072.00

}}i use of Non-Competifive Negotiation is in the best interest of the state

|:| only one uniquely qualified service provider able to provide the service




Xi )descr:ptlon thheproposedaddltlonal ser\nceand amendmenteffects

A,

The Division of Mental Retardation Services desires to use the non-competitive amendment process fo:

Provide and complete the following additional projects by June 30, 2005:

1. Automate and conduct a pilot uniform provider cost reporting tool.
2. Develop a tracking system for home life safety inspections.
3. Redesign ICAP training for private sector staff.

Clarify Section C.3.

Extend the contract period for an additional 1 year term and increase funding.

;f?(2) explanatlon of need for the

Provide and complete additional projects by June 30, 2005:

Completion of the projects is vital to the DMRS Blueprint on CMS agreements.

Clarify Section C.3.

Clarification of this section is necessary to define payments for ICAP Scoring and ICAP Assessments to Community Services
clients. This contract was procured through the State's RFP process. Altachment 6.4, Cost Proposal and Scoring Guide,
requested three (3) proposed cost items: Per Community Services ICAP, Per DMRS Operated Facility ICAP, and Per DMRS
Waiting List ICAP. Community Services ICAP's should have been divided info the two (2) levels of services as follows:

1. ICAP Scoring - Assessmenté sent to the Contractor for correcting, processing, 'scoting and reporting (these are for
assessments performed by other agencies and sent to the contractor for compietion).

2, ICAP Assessments — Contractor performs assessments and then processes, scores, and reports to DMRS.

The department's intent has been to purchase both assessments and scoring of assessments for Community Services Clients.
The cost is the same for ICAP Assessments performed by the Contractor to clients in the Community Services group as those
assessments performed by the Contractor to individuals in DMRS Operated Facllities and to DMRS Waiting List clients. The
outcome of the RFP process would not have been affected because the proposed costs by other proposers for the same
assessment {to the other service groups) were for a higher rate.

Extend the contract period for an additional 1 year term and increase funding.
Services are needed until DMRS can provide these functions.

Michael Cartwright, 227 French Landing Drive, Suite 250, Nashville, Tennessee 37228

}I{ Documentation Not Applicable to this Request D Documentation Attached to this Request

K‘ . Documentation Not Appticable to this Request

D Documentation Attached to this Request




*:(6) descrlptaon of procurmg agency}'e orts to ldentlfy reasonable compet ve; procurement.alterna es'“at usE
o non- competltlve negotiatlon U 1t 1) : i RLE

A.

None because:

Provide and complete additional projects by June 30, 2005:

Short fime frame to meet the June 30, 2005 completion date and Dual Diagnosis is familiar with DMRS clients and its
requirements for these projects.

Clarify Section C.3.

The cost for ICAP Assessments performed by the Contractor to clients in the Community Services group is at the same rate
as assessments performed by the Contractor to individuals in DMRS Operated Facilities and DMRS Waiting List clients. The
outcome of the RFP process would not have been affected because the proposed costs by other proposers for the same
assessment (to the other service groups) were for a higher rate.

Extend the contract period for an additional 1 year term and increase funding.

The contract contains a Term Extension clause that aliows the State to extend the contract by 1 year increments up to a
maximum number of 5 years.

Provide and complete additional projects by June 30, 2005:

The procurement of the additional services will enable DMRS to comply with its agreements with CMS. The Contractor has
proven to provide quality work and the additional scope relates to the contractor’s original terms.

Clarify Section C.3.

The cost for ICAP Assessments performed by the Contractor to clients in the Community Services group is at the same rate
as assessmenis performed by the Contractor fo individuals in DMRS Operated Facilities and DMRS Waiting List clients. The
outcome of the RFP process would not have been affected because the proposed costs by the other proposers for the same
assessment (to the other service recipient groups) were for a higher rate.

Extend the contract period for an additional 1 year term and increase funding.

The cumrent contract, effective February 9, 2004, was procured through the State's RFP process. DMRS does not anticipate
receiving any proposals for a better rate if a new RFP were developed. The RFP and the Contract contains an option to
extend the contract.




4040102

338.23-246 -

FINANCE AND ADMINISTRATION

RSt i

- ]
Dual Diagnosis Management, LLC - 62-1730800-00

344.02 00002 083 11 on STARS _
: : A T e e

= R s xh ﬁ
2004 $721,032.00 $721,032.00
2005 $752,020.00 ' $752,020.00
20086 $752,020.00 $752,020.00

: FOlcaHncat
Pursuani to T.C.A., Section 8-6-113, |, M. D. Goetz, Jr., Commissioner of

Finance and Administration, do hereby certify that there is a balance in the
ppropriation from which this obligation is required to be paid that is not
otherwise encumbered to pay obligations previously incurred.

6/30/2005 6/30/2006

$1,473,0562.00

$752,020.00

$1,473,052.00 $752,020.00




AMENDMENT ONE
TO CONTRACT FA-04-15851-00

This Contract, by and between the State of Tennessee, Department of Finance and Administration,
Division of Mental Retardation Services, hereinafter referred to as the “State”, and Dual Diagnosis
Management, LLC, hereinafter referred to as the “Contractor”, is hereby amended as follows:

1. Add the following as Section A.4. and renumber any subsequent sections as necessary.

A.4.  Special Projects
A.4.1. The Contractor shall complete the following by June 30, 2005t

a.  Automate and conduct a pilot uniform provider cost-reporting tool
b. Develop a tracking system for home life safety inspections
C. Redesign ICAP training for private sector staff.

2. Delete Section B.1. in its entirety and insert the following In its place:

B.1.  This Contract shall be effective for the period commencing on February 9, 2004 and ending
on June 30, 2006. The State shall have no obligation for services rendered by the Contractor
which are not performed within the specified period.

3. Delete Section C.1. in its entirety and insert the following in its place:

C.1.  Maximum Liability. [n no event shall the maximum liability of the State under this Contract
exceed two million, two hundred twenty five thousand, seventy two dollars ($2,225,072.00).
The Service Rates in Section C.3 shall constitute the entire compensaticn due the Contractor
for the Service and all of the Contractor's obligations hereunder regardless of the difficulty,
materials or equipment required. The Service Rates include, but are not [imited to, all
applicable taxes, fees, overheads, and all other direct and indirect costs incurred or to be
incurred by the Contractor.

The Contractor is not entitled fo be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds io the Contractor under this Contract-unless the State
requests work and the Contractor performs said work. In which case, the Contractor shall be
paid in accordance with the Service Rates detailed in Section C.3. The State is under no
obligation to request work from the Contractor in any specific dollar amounts or to request
any work at all from the Contractor during any period of this Contract.

4. Delete Section C.3. in its entirety and insert the following in its place:

C.3. Payment Methodology. The Contractor shall be compensated based on the Service Rates
herein for units of service authorized by the State in a total amount not fo exceed the
Contract Maximum Liability established in Section C.1. The Contractor's compensation shall
be contingent upon the satisfactory completion of units of service or project milestones
defined in Section A. The Contractor shall be compensated based upon the following
Service Rates: '




AMOUNT
SERVICE UNIT/MILESTONE A“-’%%%,Pﬁ PER
_ = PROJECT
Community Services ICAP Scoring
{Assessments performed by other agéncies and sent to the Contractor for $ 67.44 N/A
correcting, processing, scoring and reporting to DMRS.)
Community Services Assessmentis -
(ICAP Assessments performed by Contracior, then processed, scored, $154.94 N/ A
and reported to DMRS by the Contractor.)
All Activities under A.2.
DMRS Waiting List N/A
All Activities under A.3. §154.94 .
Automate and conduct a pilot uniform provider cost reportihg tool: NIA $80,000.00
Develop Tracking System for Home Life Safety Inspections N/A $80,000.00
Redesign ICAP training for private sector staff N/AL £80,000.00

The Contractor shall submit monthly invoicés, in form and substance accepiable to the State with all
of the necessary supporting documentation, prior to any payment. Such invoices shall be submitted
for completed units of service or project milestones for the amount stipulated.

5. Delete Section E.5. in its entirety and insert the following in its place:

E.5.  Annual Report and Audit. The Contractor shall prepare and submit, within nine (9) months
after the close of the reporting period, an annual repart of its activities funded under this
Contract to the commissioner or head of the contracting agency, the Tennessee Comptroller
of the Treasury, and the Commissioner of Finance and Administration. The annual report for
any Contractor that receives five hundred thousand doliars ($500,000) or more in aggregate
federal and state funding for all its programs shall include audited financial statements. All
books of account and financial records shall be subject to annual audit by the Tennessee
Comptroller of the Treasury or the Comptroller’s duly appointed representative. When an
audit is required, the Contractor may, with the prior approval of the Comptroller, engage a
licensed independent public accountant to perform the audit. The audit contract between the
Contractor and the licensed independent public accountant shall be on a contract form
prescribed by the Tennessee Comptroller of the Treasury. Any such audit shall be
performed in accordance with generally accepted government auditing standards, the
provisions of OMB Circular A-133, if applicable, and the Audit Manual for Governmental Units
and Recipients of Grant Funds published by the Tennessee Comptroller of the Treasury.

The Contractor shall be responsible for reimbursement of the cost of the audit prepared by
the Tennessee Comptrofler of the Treasury, and payment of fees for the audit prepared by
the Ticensed independent public accountant. Payment of the audit fees of the licensed
independent public accountant by the Coniractor shall be subject to the provisions relating to
such fees contained in the prescribed contract form noted above. Copies of such audits shall
be provided to the designated cognizant state agency, the State Contracting Department, the
Tennessee Comptroller of the Treasury, and the Department of Finance and Administration
and shali be made available to the public.

The other terms and conditions of this Contract not amended hereby shall rernain in full force and effect.




IN WITNESS WHEREOF:

Dual Diagnosis Management, LLC:

Wiz ==

S-2-08

Teri Stokes, Director ofManaged Care

DEPARTMENT OF FINANCE AND ADMINISTRATION
DIVISION OF MENTAL RETARDATION SERVICES:

é///ﬂ/(j}’?,ﬂﬁ%z,i

Date

Vo

M. D. Goetz, Jr., Commissm’ner " Date
i
APPROVED:
DEPARTMENT OF FINANCE AND ADM]NISTRATION:
M. D. Goetz, Jr., Commissioner Datel
" COMPTROLLER OF THE TREASURY:
John G. Morgan, Comptroller of the Treasury Date
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STATE OF TENNESSEE
DEPARTMENT OF FINANCE AND ADMINISTRATION
DIVISION OF MENTAL RETARDATION SERVICES
ANDREW JACKSON BUILDING, 15™ FLOOR

500 DEADERICK STREET
NASHVILLE, TENNESSEE 37243

MEMORANDUM:

To: Priscilla Wainwright
FROM: Debbie Dunn
DATE: May 11, 2005

SUBJECT: ‘Amendment One to Contract Number FA-04-15851-00

Amendment One contains two “Request: Non-Competitive Admendment”. The total maximum
cost on these are different because the request approved by Commissioner Goetz on 2/8/05 was
for additional services and was prepared before the amendment was prepared and because the
contract could be extended for another year the decision was made to prepare one amendment
to increase services and extend the date. The 2nd request was prepared to clarify Section C.3.
(this is included in the amendment).




REQUEST: NON-COMPETITIVE AMENDMENT

APPROVED

Commissioner of Finance & Administration
Date:

at, must be mdividually defailed or addreased as reqitired,

DED 1S INGOM .[.ETEN,NON-RESPONS[V OR-DOE
A s i h‘f f

‘Department of Finance and Administration, Division of Mental Retardation Services

Scoring and administration of the Inventory for Client and Agency Planning (ICAF) '

FA-04-15851-00

Dual Diagnosis Management, LLC

219/04

i 3" | 6/30/06

$2,225,072.00

] 6/30/06

$2,225,072.00

& use of Non-Competitive Negotiation is in the best interest of the state

I:l only one uniquely qualified service provider able to provide the service

The Division of Mental Retardation Services desires to use the non-competitive amendment process to expand the scope of services o
allow the contractor to provide assessments in addition o scoring of assessments to individuals in the Community Services group of
individuals served by DMRS,




' Thrs amendmeht is necessary to c!anfy Section C.3. of this contract. In the RFP process the Cost Proposa[ and Sconng Guide
(Attachment 4 of the RFP) requested three (3) proposed cost items; Per Community Services ICAP, Per DMRS Opetrated Facility ICAP,
and Per DMRS Walting List ICAP. The cost proposed for Community Services ICAP's should have been divided into two (2) levels of

services as follows:

1. ICAP Scoring - Assessments sent to the Confractor for correcting, processing, scoring and reporting (these are for
assessments performed by other agencies and sent to the contractor for completion).

2. ICAP Assessments — Contractor parforms assessments and then processes, scores, and reports o DMRS.

The cost for ICAPs performed by the Contractor to clients in the Community Services group Is the same cost as assessments
perfarmed by the Contractor to individuals in DMRS Operated Facilities and DMRS Waiting List clients. The outcome of the RFP
nrocess would not have been affected because the proposed costs of other proposers for the same assessment (to the other service
groups) were for a higher rate. (Coples of cost proposals to this RFP are attached).

The intent of this contract (since it's beginning date) has been to purchase 2 different level of services for Community Clients, however,
this has not been clear in the RFP and contract.

sed‘pontractor‘s pr;ncipal pwﬁer{s ot
‘rls aslate educa’tlon lnstltutlon) ;

|f the éubject sehnce lnvolves tralnlng for State emp]oye . : ) :

D Documentation Attached to this Request

FRENLTE ri!,l\;‘ RDr

it alternatives rather than fo

CMRS did complete a competitive process approximately 15 months ago for the same assessments to another group of individuals
served by this agency (undar this same contract). The existing contractor had the best proposed cost at that time.

A il
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STATE OF TENNESSEE
DEPARTMENT OF FINANCE AND ADMINISTRATION
DIVISION OF MENTAL RETARDATION SERVICES
ANDREW JACKSON BUILDING, 15™ FLOOR
500 DEADERICK STREET
NASHVILLE, TENNESSEE 37243

April 27, 2005
APPROVED

M. D. Goetz, Jr., Commissioner

Depariment of Finance and Administration

State Capitol, 1% Floor

Nashville, Tennessee 37243-0285 Commissioner of Finance & Administration
Date: '

Re:

Request; Non-Competitive Amendment
Dual Diagnosis Management, LLC
FA-04-15851-00 '

Dear Commissioner Goetz:

1)

Description of the proposed additional service and amendment effects:

The Division of Mental Retardation Services desires to use the non-competitive amendment process
to expand the scope of services to allow the contractor to provide assessments in addition to scoring
of assessments to individuals in the Community Services group of individuals served by DMRS.

Explanation of the need for the proposed amendment;

This amendment is necessary to clarify Section C.3. of this contract. In the RFP process, the Costf
Proposal and Scoring Guide (Attachment 4 of the RFP) requested three (3) proposed cost items; Per
Community Services ICAP, Per DMRS Operated Facility ICAP, and Per DMRS Waiting List [CAP,
The cost proposed for Community Services ICAP's should have been divided into two (2) levels of
services as follows:

1. ICAP Scoring - Assessments sent fo the Contractor for correcting, processing, scoring and
reporting (these are for assessments performed by other agencies and sent to the contractor
for completion).

2, ICAP Assessments ~ Contractor performs assessments and then processes, scores, and
reports to DMRS. .

The cost for ICAPs performed by the Contractor to clients in the Community Services group is the
same cost as assessments performed by the Contractor to individuals in DMRS Operated Facilities



4)

5)

6)

7)

and DMRS Waiting List clients. The outcome of the RFP process would not have been affected
because the proposed costs of other proposers for the same assessment (to the other service
groups) were for a higher rate. (Copies of cost proposals to this RFP are attached).

The intent of this contract (since it's beginning date) has been to purchase 2 different level of services
for Community Clients, however, this has not been clear in the RFP and contract.

Name and address of the proposed contractor’s principal owner(s);
Michael Cartwright, CEOC
Dual Diagnosis Management, LLC

227 French Landing Drive
Suite 50, Nashville, Tennessee

Documentation of OIR endorsement of the Non-Competitive procurement request {required only if the
subject service involves information technology);

Not applicable.

Documentation of Department of Personnel endorsement of the Non-Competitive procurement
request (required only if the subject service involves training for state employees),

Not applicabie.

Description of procuring agency efforts to identify reasonable, competttlve procurement alternatives
(rather than to use non-competitive negotiation); and’

DMRS did receive cost proposals for identical services but to a different group of individuals served
through this agency.

Justification of why the F&A Commissioner should approve a Non-Competitive Amendment;
DMRS did complete a competitive process approximately 15 months ago for the same assessments

to another group of individuals served by this agency (under this same confract). The existing
contractor had the best proposed cost at that time.

Your consideration for approval of this request is appreciated.

Sincerely,

Stephen H. Norris
Deputy Commissioner
Division of Mental Retardation Services

SHN:DD
Attachments




DB-16-04

REQUEST: NON-COMPETITIVE AMENDMENT

APPROVED

Commissioner of Finance & Administration
Date:

Depariment of Finance and Administration, Division of Mental Retardation Services

Scoring and administration of the Inventory for Client and Agency Planning (ICAP)

FA-04-15851-00

Dual Diagnosis Management, LLC

2/9/04

6/30/05

$1,473,052.00

6/30/05

$1,473,052.00

use of Non-Competitive Negotiation is in the best interest of the state

|:| only one uniquely qualified service provider able to provide the service

These 3 activities are due within 90 days for CMS improvement plan.




I:‘ Documentation Attached to this Request

Haf ki I FEEE J“I

The three additional activities to the current scope of the contract are vital to the DMRS Blueprint on CMS agreements and needs to be
completed without any delay. This contractor was awarded this contract through the rip process a year ago and has proven to provide

quality work.




STATE OF TENNESSEE
DEPARTMENT OF FINANCE AND ADMINISTRATION
DIVISION OF MENTAL RETARDATION SERVICES
ANDREW JACKSON BUILDING, 15™ FLOOR
500 DEADERICK STREET
NASHVILLE, TENNESSEE 37243

January 13, 2005

APPROVED

M. D. Goétz, Jr., Commiésioner

Department of Finance and Administration

State Capitol, 1% Floor :

Nashville, Tennessee 37243-0285 Commissioner of Finance & Administration
Date:

Re:

Request: Non-Competitive Amendment
Dual Diagnosis Management, LLC
- FA-04-15851-00

Dear Commissioner Goetz:

1)

3)

4)

Description of the proposed additional service and amendment effects:

The Division of Mental Retardation Services desires 1o use the non-competitive amendment process
to expand the scope of services to allow the contractor to automate and conduct a pilot uniform
provider cost reporting tool, develop tracking system for home life safety inspections, and redesign
ICAP training for private sector staff. :

Explanation of the need for the proposed amendment;

These additional products are vital to the DMRS Blueprint on CMS agreements
Name and address of the proposed contractor's principal owner(s);

Michael Gariwright, CEO

Dual Diagnosis Management, LLC

227 French Landing Drive
Suite 50, Nashville, Tennessee

Documentation of OIR endorsement of the Non-Competitive procurement request (required only if the
subject service involves information technalogy); '

Not applicable.




5) Documentation of Department of Personnel endorsement of the Non-Competitive procurement
request (required only if the subject service involves training for state employees);

Not applicable.

6) Description of procuring agency efforts to identify reasonable, competitive, procurement alternatives
(rather than to use non-competitive hegotiation); and

None - Short time frame for completion of these activities

7} Justification of why the F&A Commissioner should approve a Non-Competitive Amendment;

The procurement of the additional services will enable DMRS to comply with its agreements with
CMS. The contractor was awarded this contract through the rfp process a year age and has proven to
provide quality work and the additional scope relates to the contractor’s original terms.

Your consideration for approval of this request is appreciated.

Sy

Stephen H. Norris
Deputy Commissioner
Division of Mental Retardation Services

Sincerely,

SHN:DD
Aftachments
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CONTRACT SUMMARY SHE

ET

RFS Number:

339.23-246

Contract Numbet:

V- 04851~

Dual Diagnosis Management, LLC

[1¢C-

State Agency: | Department of Finance and Administration Division: Mental Retardation Services
Contractor Contractor [dentification Number
X] V- | s2-17308008~ {ii'

Service Description

Scoring and Administration of the Inventory for Client and Agency Planning {ICAP)

Contract Begin Date

Contract End Date

02-09-04 06-30-05
Allotment Code Cost Center Ohject Code Fund Grant Grant Code Subgrant Code
M i
330.23 Uy p}| 00002 KNS i [ ] onsTARS
Interdepartmental - Total Contract Amount
FY State Funds Federal Funds Funds Other Funding (including ALL amendments)
03/04 721,032.00 721,032.00
04/05 752,020.00 752,020.00
Total: 1,473,052.00 1,473,062.00
CFDA # Check the box ONLY if the answer is YES:
State Fiscal Contact Is the Contractor a SUBRECIPIENT? (per OMB A-133)
Name: Terry Poff, Administrative Services Director Is the Contractor a VENDOR? (per OMB A-133) b4
Address: | 15" Floor, 500 Deaderick Street
Phone: (615) 253-3166 Is the Fiscal Year Funding STRICTLY LIMITED? )

/__rouring Agency Budggt‘gﬁicer Approval Signature

Is the Contractor on STARS?"

&/;4/071

Is the Contractor's FORM W-0 ATTACHED?

Is the Contractors Form W-8 Filed with Accounts? X

v
COMPLETE FOR ALL AMENDMENTS (only)

Funding Certification

Base Contract &
Prior Amendments

This Amendment
ONLY

END DATE 2

FY:

FY:

FY:

Pursuant to T.C.A., Section 8-6-113, 1, M. D. Goetz, Jr., Commissioner of
Finance and Administration, de hereby certify that there is a balance in
the appropriation from which this ohligation is required to be paid that is
not otherwise encumbered to pay obligations previously incurred.

FY:

FY:

Total:

gon 1




'CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF FINANCE AND ADMINISTRATION
DIVISION OF MENTAL. RETARDATION SERVICES
AND
Dual Diagnosis Management, LLC

This Contract, by and between the State of Tennessee, Department of Finance and
Administration, Division of Mental Retardation Services (DMRS), hereinafter referred to as the
““State”, or DMRS and Dual Diagnosis Management, LLC, hereinafter referred to as the
“Contractor,” is for the provision of scoring and administration of the Inventory For Client and
Agency Planning (ICAP), as further defined in the "SCOPE OF SERVICES."

The Contractor is A FOR-PROFIT CORPORATION. The Contractor's address is:

220 Venture Circle
Nashvilte, Tennessee 37228

The Coniractor's place of incorporation or organization is Tennessee.

AL SCOPE OF SERVICES:

COMMUNITY SERVICES

AL The Contractor must be able to provide scoring, data maintenance and repori generation
for up to 10,000 individuals receiving home and community-based services whose

Inventory For Client and Agency Plannings (ICAPs) have been completed.

Al ' Procedure/Scoring:

1. The Contractor will score each Inventory For Client and Agency Planning (ICAF)
assessment when received from the examiners contracted by DMRS using the ICAP
compuscore software.

2. The Contractor will enter the scorting data into the ICAP compuscore software.

3. The Contractor will return scoring information to the submitting organization within
seven (7) working days following the receipt of the assessment.

4. The Contractor will keep a log of errors in submission by agency/unit and
arrival/mailing dates. This information will be provided as requested by the DMRS.

5. The Contractor will provide the Independent Support Coordinator (ISC) Agency an
electronic and/or faxed copy of the ICAP report at the same time the assessment
and client report is sent to the submitting organization (within seven (7) working
days). : :

6. At the conclusion of the first year, the Contractor shall randomly divide the remaining
population of persons receiving services Into two groups. One group will receive a
second ICAP in the second year. The other group will receive a second ICAP in the
third year. .

7. The Contractor will complete data entry for each |ICAP response hookl|et.

« Page 1 of 17 Pages




The Contractor will purchase ICAP compuscore software.

The Contractor will send the completed ICAP respanse booklet to the agency that
administers the ICAP and a copy to the Independent Support Coordination Agency.

The Contractor will send an adequate supply of self-addressed stamp envelopes for
mailing !CAP response booklets to all DMRS agencies that administer the ICAP.

Data/Maintenance:
The Contractor will maintain scored data in the ICAP database.

The Contractor will submit quarterly a copy of the data in either Access ar Excel
format as requested by DMRS.

The Contractor will ensure that a backup system for the data is in place and, at
minimum, backs up ICAP data daily.

The Contractor agrees that ICAP data is the property of DMRS.

The Contractor agrees that the data mamtalned in an Access or Excel format is the
property of DMRS.

The Contractor assures the confidentiality of the data.

Report Generation:

The Contractor will hold in reserve report views not otherwise épeciﬁed in this
section.

The following reports will be submitted by the Contractor to DMRS on a quarterly
basis:

A, Mean ICAP service level scores and mean generalized maladaptive
behavior scores for each provider agency and ISC agency.

B. Mean ICAP service level scores and mean generalized maladaptive
behavior scores for each developmental center.

C.  Mean ICAP service level scores and mean generalized maladaptive
behavior scores for individuals on the waiting list.

D. Mean ICAP service level scores and generalized maladapiive for the three
DMRS regions. ‘
E. © Comparison of ICAP service level scdres and domain scores for persons

receiving DMRS services from community providers, developmental
centers, and waiting list individuais.

F. Comparison of mean ICAP service level scores and domain scores for
individuals by residential, community, developmental center, or waiting list
-service.

The following reports will be submitted to DMRS beginning the end of the second
quarter of the second year:.

Page 2 of 17 Pages




A1

1.

6.

7.

A. Comparison of annual changes in mean ICAP service level scores and
mean generalized maladaptive behavior scores for each provider agency
and 1SC agency.

B. Comparison of annual changes in mean ICAP service ievel scores and
mean generalized maladaptive behavior scores for each developmental
center. '

C. Comparison of annual changes in mean ICAP service level scores and

mean generalized maladaptive behavior scores for individuals grouped by
provider agency, ISC agency, developmental Center, and region.

D. At the end of each contract year, the Contractor provides community
providers with a data disk in Excel format with their data for organizational
use,

E. The contractor will purchase and Install ICAP software for ISC agencies

statewide. Currently there are 15 agencies in 18 locations.

F. After initial assessments are compieted by community agencies, contractor
will randomly select 50% to redo so the contractor will need to score those
50% additional 12 months of start of contract.

Independenf Assessments

The contractor will complete the ICAP on remedial order class members,
approximately 180 people, and settiement agreement class members,
approximately 750 people, who receive community services.

“The ICAP will be completed by the contractor, as directed by DMRS procedures and

video, 100 days prior to the person’s Individual Support Plan (ISF) effective date. -

The contractor will forward to the service provider and the ISC agency the ICAP
response booklet and score in their same 100 days period prior to each person's
ISP effective daie.

DMRS will furnish the name, locations and contract information of these individuals
by March 1, 2004 to begin process.

DMRS will train the contractor’s trainet/staff in the DMRS assessment procedures
and modifications to ICAP booklet by March 1, 2004 prior 1o the contractor
beginning to complete an ICAP. Each evaluator must be trained prior io completing
ICAPs using the DMRS handouts and video.

Contractor will submit scores on each person to DMRS Centrat Office monthly.

After initial assessments are complete 12 months from start of contract, the
contractor will reassess 50% of class members. ‘

DMRS OPERATED FACILITIES

A2. The Contracior must be able to administer ICAP, score, maintain data, and generate
reports for up to 800 individuals residing in DMRS operated faciliies.

Page 3 of 17 Pages




A.2.1.

10.
1.

A.2.2,

Procedure for Independent Assessment

For each current resident of Arlington Developmental Center (ADC), the Contractor
will complete the ICAP response booklets, score and enter each [CAP assessment
into a database by June 1, 2004.

For each current resident of Clover Bottom Developmental Center (CBDC) and
Greene Valley Developmental Center (GVDC), the Contractor will compiete the

ICAP response booklets, score and enter each ICAP assessment into a database by
August 1, 2004.

The Contractor will submit the ICAP response booklets and individual ICAP reports
to ADC by June 30, 2004. Additionally, the Contractor will submit the database for
ADG residents to ADC by DMRS by June 30, 2004 in Excel format.

The Contractor will submit the ICAP response booklets and individual ICAP reports
of CBDC residents to CBDC and ICAP reports of GVDC residents to GVDC by
August 1, 2004. Additionally, the Contractor will submiit the database for CBOC
residents to CBDC and the database for GVDC residents o GVDC and both
databases to DMRS by August 30, 2004 in Excel format.

The Contractor is responsible for insuring ICAP response booklets are fully
completed as required by DMRS.

The Contractor is responsible for scoring ICAP assessment by entering data into an
ICAP compuscore software.

The Contractor will keep a log of errors in submission by agency/unit and a log of
arrival and mailing dates. The Contractor will provide this information to DMRS if
requested by DMRS. :

Each DMRS agency that administers the ICAP will provide the Contractor with the
name of a person and address for return of the ICAP response booklets.

The Coniractor will insure that all current residents of the three Developmental

‘Centers are reassessed annually using the ICAP.

The Contractor will complete data entry of each ICAP response booklet.

The Contractor wiil purchase ICAP compuscore software which is compatible with
Windows, '

Facilig{ Assessment Data Maintenance:
The Contractor will maintéin scored data in the ICAP database.
The Contractor will update the ICAP database as new assessments occur,

The Confractor wili import Physical Status Report {PSR) data on all current
Developmental Center residents and all updates as they occur into Excel or Access.

The Contractor will merge the assessment data of each resident from the PSR from
each Center with the ICAP database.
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The Contractor will submit a copy, to each Developmental Center and to DMRS, of
the database in Excel format as each Center's data is complete and requested by
DMRS thereatfter.

As part of Contractor assurances, the Contractor will ensure a backup system for the
data is in place that, at minimum, backs up the ICAP and PSR data daily.

The Contractor agrees that the ICAP and PSR data is the property of DMRS.

The Contractor agrees that data maintained in an Access or Excel format Is the
property of DMRS.

The Contractor will assure the confidentiality of the data.

Report Generation:

The individual client reports from the ICAP compuscare software will be mailed to
the relevant Center and a copy will be sent electronically as well.

The Contractor shall hold in reserve a total of 5 special data sorts (report views not
otherwise specified in this section) to be used at the discretion of DMRS.

The following reports will be submiited to DMRS and Developmental Centers once
each Center's residents have been assessed.

A, Mean and range of ICAP service level scores and mean and range of
generalized maladaptive behavior scores for each developmental center
and aggregated across all three centers,

B. Mean and range of ICAP service level scores and mean and range of
generalized maladaptive behavior scores for each living unit of each
developmental center.

The following reports will be submitted to DMRS beginning the end of the second

_year assessments and ‘each year thereafter for the term of the contract:

A. Annual changes in mean ICAP service level scores and mean generalized
maladaptive behavior scores for each developmental center and aggregated
across all three Ceniers.

B. - Comparison of annual changes in mean ICAP service level scores and
mean generalized maladaptive behavior scores for individuals residing in
-each developmental center and aggregated across all three Centers.

The Contractor will work with DMRS to develop customized reports using the
-Physical Status Review (PSR) data.

DMRS will furnish the PSR data to the Contractor so the Contractor can prepare
reports utilizing PSR and ICAP resuits for each person and each DMRS operated
Tacility. '

DMRS wili furnish training to contractor's staff on DMRS procedures and
modifications to ICAP bookiet prior to the contractor beginning to compiete any
ICAPs. Contractor will train each employee with DMRS handouts and video before
they complete ICAPs, '
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DMRS WAITING LIST

ALl The Contractor must be able to administer ICAP, score, maintain data, and generate
reports for up to 5000 individuals on DMRS Waiting List within six (6) months of request
by DMRS. Priorto completing ICAPSs, each evaluator must be trained in PMRS
procedures and modifications response booklet.

A3.1. Procedures/Scoring:

1.

A.3.3.

The Contractor is responsible for ensuring ICAP response boaklets are fuily
completed as required by DMRS.

The Contractor is responsible for scoring the response booklets by entering.data into
an ICAP compuscore software. '

The Contractor will keep a log of errors in submission by agency/unit and a log of
arrival and mailing dates. The Contractor will provide this information to DMRS if

- requested by DMRS.

DMRS will provide the Contractor with the name of a person and address for return
of the ICAP response booklets.

Thé Contractor will complete data entry of each ICAP response booklet.
Data Maintenance; |
The Contractor will maintain scored data in the ICAP database.
The Contractor will update fhe ICAP database as new assessments occur.
The Contractor will submit a copy, to each DMRS Regional Office and to DMRS, of
the database in Excel or Access format as each region’s data is complete and

reguested by DMRS thereafter.

As part of Contractor assurances, the Contractor will ensure a backup system for the
data is in place that, at minimum, backs up the |CAP data daily.

The Contractor agrees that the ICAP and PSR data is the property of DMRS.

.The Contractor agrees that data be maintained in an Excel or Access format is the

property of DMRS.

. The Contractor will assure the confidentiality of the data.

Report Generation:

The individual client reports from the ICAP compuscore software will be mailed to
the relevant DMRS Regional Office Intake Unit and a copy will be sent electronically

as well.

The Contractor shall hold in reserve a total of 5 special data sorts (report views not
otherwise specified in this section) to be used at the discretion of DMRS.

The following reports will be submitted to DMRS and Developmental Centers once
gach Center's residents have been assessed:
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B.1.

B.2.

C.1.

A. Mean and range of |CAP service level scores and mean and range of
generalized maladaptive behavior.scores for each developmental center
and aggregated across all three centers.

B. Mean and range of ICAP service level scores and mean and range of
generalized maladaptive behavior scores for each living unit of each
deveiopmental center.

4. The following reports will be submitted to DMRS beginning the end of the second
year assessments and each year thereafter for the term of the contract:

A. Annual changes in mean ICAP service level scores and mean generalized
maladaptive behavior scores for each developmental center and aggregated
across all three Centers.

B. Comparison of annual changes in mean ICAP service level scores and
mean generalized maladapfive behavior scores for individuals residing in
each developmental center and aggregated across all three Centers.

5.  DMRS will furnish training/video on DMRS procedures and medifications to [CAP
booklet prior to completion of any ICAPs by the contractor's employees. Each
employees. Each employee must be trained on the DMRS procedures prior to
completion of any ICAPs.

CONTRACT TERM:

Contract Term. This Contract shall be effective for the period commencing on February

' 9, 2004, and ending on June 30, 2005. The State shall have no obligation for services

rendered by the Contractor which are not performed within the specified period.

Term Extension. The State reserves the right to extend this Contract for an additional

period or periods of time representing increments of no more than one year and a total
contract term of no more than five (5) years, provided that the State notifies the
Contractor in writing of its intention to do so at least sixty (60) days prior to the contract
expiration date. An extension of the ferm of this Contract will be effected through an
amendment to the Contract. If the extension of the Contract necessitates additional
funding beyond that which was included in the original Contract, the increase in the

~ State's maximum liability will also be effected through an amendment to the Contract and

shall be based upon rates provided for in the original contract.

. PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liabiiity of the State under this
Contract exceed one miltion four hundred seventy-three thousand, fifty-two dollars
($1,473,052). The Service Rates in Section C.3 shall constitute the entire compensation
due the Contractor for the Service and all of the Contractor's obligations hereunder
regardless of the difficulty, materials or equipment required. The Service Rates include,
but are not limited to, all applicable takes, fees, overheads, and all other direct and
indirect costs incurred or to be incurred by the Contractor. :

The Contractor is not entitled to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liabiiity represents availabie funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. In which case, the
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C.2.

c.3.

C4.

Cc.5.

C.6.

C.7.

- Cc.a.

Contractor shall be paid in accordance with the Service Rates detailed in Section C.3.
The State is under no obligation to request work from the Contractor in any specific dollar
amounts or to request any work at all from the Contractor during any period of this
Contract.

Compensation Firm. The Service Rates and the Maximum Liability of the State under
this Contract are firm for the duration of the Contract and are not subject to escalation for
any reason unless amended. '

Payment Methodology. The Contractor shall be compensated based on the Service
Rates herein for units of service authorized by the State in a toial amount not to exceed
the Contract Maximum Liability established in Section C.1. The Contractor's
compensation shall be contingent upon the satisfactory completion of units of service or
project milestones defined in Section A. The Contractor shall be compensated based
upon the following Service Rates: :

SERVICE UNIT/MILESTONE AMOUNT PER ICAP

‘Community Services o $57.44
All activities under A.1.

DMRS Operated Facility ' $154.94
All activities under A.2.

DMRS Waiting List " $154.94
All activities under A.3.

The Contractor shall submit monthly invoices, in form and substance acceptable to the
State with all of the necessary supporting documentation, prior to any payment. Such
invoices shall be submitted for completed units of service or project milestones for the
amount stipulated. :

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel,
meais, or lodging.

Payment of Invoice. The payment of the invoice by the State shall not prejudice the
State's right to object to or question any invoice or matter in relation thereto. Such
payment by the State shall neither be construed as acceptance of any part of the work or
service provided nor as an approval of any of the amounts invoiced thergin.

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts
inclided in any invoice or payment theretofore made which are determined by the State,
on the basis of audits conducted in accordance with the terms of this contract, fnot to
constitute proper remuneration for compensable services. '

Deductions. The State reserves the right to deduct from amounts which are or shall
become due and payable to the Contractor under this or any contract beiween the
Contractor and the State of Tennessee any amounts which are or shall hecome due and
payable to the State of Tennessee by the Contractor.

Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement

for Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor
by the State. Once this form has been completed and submitted 1o the State by the
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D.2.

D.3.

D4

D.5.

D.6.

D.7.

Contractor all payments to the Contractor, under this or any other contract the Contractor .
has with the State of Tennessee shall be made by Automated Clearing House (ACH).

The Contractor shall not invoice the State for services until the Contractor has completed
this form and submitted it to the State. :

STANDARD TERMS AND CONDITIONS:

Required Approvats. The State is not bound by this Contract until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and
regulatiens. o

Modification and Amendment. This Contract may be modified only by a written
amendment executed by alt parties hereto and approved by the appropriate Tennessee
State officials in accordance with applicable Tennessee State laws and regulations.

Termination for Convenience. The State may terminate this Contract without cause for
any reason. Said termination shall not be deemed a Breach of Contract by the State.
The State shall give the Contractor at least sixty (60) days written notice before the
effective termination date. The Contractor shall be entitled to receive compensation for
satisfactory, authorized service completed as of the termination date, but in no event
shall the State be liable to the Contractor for compensation for any service which has not
been rendered. Upon such termination, the Contractor shall have no right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount.

Termination for Cause. If the Contractor fails o properly perform its obligations under
this Contract in a timely or proper manner, or if the Contractor violates any terms of this
Coniract, the State shall have the right to immediately terminate the Contract and .
withhold payments in excess of fair compensation for compieted services.
Notwithstanding the above, the Contractor shall not be relieved of liability to the State for
damages sustained by virtue of any breach of this Contract by the Contractor.

Subcontracting. The Contractor shall not assign this Coniract or enter into a subcontract
for any of the services performed under this Contract without obtaining the prior writien
approval of the State. If such subcontracis are approved by the State, they shall contain,
at a minimum, sections of this Contract pertaining to "Conflicts of Interest” and
"Nondiscrimination” (sections D.6. and D.7.). Notwithstanding any use of approved
subcontractors, the Contractor shall be the prime contractor and shali be responsible for
all work performed.

Conflicts of Interest. The Contractor warrants that no part of the total Contract Amount
shall be paid directly or indirectly to an empioyee or official of the State of Tennessee as
wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subcontractor, or consultant to the Contractor in connection with any work contemplated
or performed relative to this Contract. '

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person
shall be excluded from participation in, be denied benefits of, or be otherwise subjected
to discrimination in the performance of this Coniract or in the employment practices of the
Contractor on the grounds of disability, age, race, color, religion, sex, national origin, or
any other classification protected by Federal, Tennessee State constitutional, or statutory
law, The Contractor shall, upon request, show proof of such nondiscrimination and shall
post in conspicuous places, available o all employees and applicants, notices of
nondiscrimination.
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D.8.

D.s.

Records. The Contractor shail maintain documentation for all charges against the State
under this Contract. The books, records, and documents of the Contractor, insofar as
they relate to work performed or money recejved under this contract, shall be maintained
for a period of three (3) full years from the date of the final payment and shail be subject
to audit at any reasonable time and upon reasonable notice by the State, the Comptrolier
of the Treasury, or their duly appointed representatives. The financial statements shall
be prepared in accordance with generally accepted accounting principles.

Monitoring. The Contractor's activities conducted and records maintained pursuant to

_this Contract shall be subject to monitoring and evaluation by the State, the Comptroller

D.10.

D.11.

of the Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shall submit brief, periodic, progress reports to the
State as requested.

Strict Performance. Failure by any party to this Contract to insist in any one or more

- cases upon the strict performance of any of the terms, covenants, conditions, or

‘D2

D.13,

D.14.

D.15.

D.16.

provisions of this Contract shalt not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Contract shall
be held to be waived, modified, or deleted except by a written amendment signed by the
parties hereto. :

independent Contractor. The parties hereto, in the performance of this Contract, shalil
not act as employees, partners, joint venturers, or associates of one another. ltis
expressly acknowiedged by the parties hereto that such parties are independent
contracting entities and that nothing in this Contract shall be construed to create an
employer/employee relationship or to ailow either to exercise control or direction over the
manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be
the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State,
agrees fo carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Contractor's employees, and to pay all applicable taxes incident to this Contract.

State Liability. The State shall have no liability except as specifically provided in this
Contract.

Force Majeure. The obligations of the parties to this contract are subject to prevention by
causes beyond the parties’ control that could not be avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any other
similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and
Federal laws and regulations in the performance of this Contract.

Goveming Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Tennessee. The Contractor agrees that it will be subject to the
exclusive jurisdiction of the courts of the State of Tennessee in actions that may arise
under this Contract. The Contractor acknowliedges and agrees that any rights or claims
against the State of Tennessee or its employees hereunder, and any remedies arising
therefrom, shall be subject to and limited to those rights and remedies, if any, available
under Tennessee Code Annotated, Sections 9-8-101 through 9-8-407.
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D.17.

D.18.

D.19,

E.2.

EJ3.

Completeness. This Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and
conditions of the parties' agreement. This Contract supersedes any and all prior
understandings, representations, negotiations, and agreements between the parties
relating hereto, whether written or oral.

Severability. If any terms and conditions of this Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected thereby and shall remain in full force and effect. To this end, the terms and
conditions of this Contract are declared severable.

Headings. Section headings of this Contract are for reference purposes only and shall
not be construed as part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting_Terms and Conditions. Should any of these special terms and conditions
conflict with any other terms and conditions of this Contract, these special terms and
conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be
made by facsimile transmission, by overnight courier service, or by first class mail,
postage prepaid, addressed to the respective parly at the appropriate facsimile number
or address as set forth below or to such other party, facsimile number, or address as may
be hereafter specified by written notice. :

The State:
Brian Dion, State Director of Residential Supports and Provider Development
Department of Finance and Administration
Division of Mental Retardation Services
Andrew Jackson Building
500 Deaderick Street, Suite 1500
Nashville, Tennessee 37243 -
TELEPHONE NUMBER: (615) 532-5756

. FACSIMILE NUMBER: (615) 253-2239

The Contracior:
Teri Stokes, Director of Managed Care
Dual Diagnosis Management, LLC
220 Venture Circle
Nashville, Tennessee 37228
(815) 345-3206

. 1-877-431-9568

All instructions, notices, consents, demands, or other communications shall be
considered effectively given as of the day of delivery; as of the date specified for
overnight courier service delivery; as of three (3) business days after the date of mailing;
or on the day the facsimile transmission is received mechanically by the telefax machine
at the receiving location and receipt is verbally confirned by the sender if prior to 4.30
p.m. CST. Any communication by facsimiie transmission shall also be sent by United
States mail on the same date of the facsimile transmission.

Subject to Funds Availability. The Contract Is subject to the appropriation and availability
of State and/or Federal funds. In the event that the funds are not appropriated or are
otherwise unavailable, the State reserves the right to terminate the Contract upon written
notice to the Contractor. Said termination shall not be deemed a breach of Contract by
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E.4.

E.5.

E.6.

the State. Upon receipt of the written notice, the Contractor shail cease all work
associated with the Contract. Should such an event occur, the Contractor shall be
entitled to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Contractor shail have no right to recover
from the State any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount. )

Partial Takeover. The State may, at its convenience and without cause, exercise a
partial takeover of any service which the Coniracter is obligated to perform under this
Contract, including but not limited to any service which is the subject of a subcontract
between Contractor and & third party, although the Contractor is not in Breach
(hereinafter referred to as “Partial Takeover"). Said Partial Takeover shail not be deemed
a Breach of Contract by the State. Contractor shall be given at least 30 days prior written
notice of said Partial Takeover with said notice to specify the area(s) of service the State
will assume and the date of said assumption. Any Partial Takeover by the State shalll
not alter in any way Contractor’s other obligations under this Contract. The State may
withhoid from amounts due the Contractor the amount the Contractor would have been
paid 1o deliver the service as determined by the State. The amounts shall be withheld
effective as of the date the State assumes the service. Upon Partial Takeover, the
Contractor shall have no right to recover from the State any actual, general, special,
incidental, consequential, or any other damages whatsoever of any description or
amount.

Annual Report and Audit. The Contractor shall prepare and submit, within nine (9)
months after the close of the reporting period, an annual report of its activities funded
under this Contract to the commissioner or head of the contracting agency, the
Tennessee Comptroller of the Treasury, and the Commissioner of Finance and
Administration. The annual report for any Contractor that receives $300,000 or maore in
aggregate federal and state funding for all its programs shall include audited financial
statements. All books of account and financial records shall be subject to annual audit by
the Tennessee Comptroller of the Treasury or the Comptroiler's duly appointed
representative. When an audit is required, the Contractor may, with the prior approval of
the Comptroller, engage a licensed independent public accountant to perform the audit.
The audit contract between the Contractor and the licensed independent public
accountant shall be on a contract form prescribed by the Tennessee Comptroller of the
Treasury. Any such audit shall be performed in accordance with generally accepted
government auditing standards, the provisions of OMB Circuiar A-133, if applicable, and
the Audit Manual for Governmental Units and Recipients of Grant Funds published by the
Tennessee Comptroller of the Treasury. The Contractor shall be responsible for
reimbursement of the cost of the audit prepared by the Tennessee Comptroller of the
Treasury, and payment of fees for the audit prepared by the licensed independent public
accountant. Payment of the audit fees of the licensed independent public accountant by
the Contractor shall be subject to the provisions relating to such fees contained in the
prescribed contract form noted above. Copies of such audits shall be provided to the
designated cognizant state agency, the State Coniracting Department, the Tennessee
Comptroller of the Treasury, and the Department of Finance and Administration and shall
be made available to the public. o ‘

State Ownership of Work Products. The State shall have ali ewnership right, title, and
interest, including ownership of copyright, in ali work products created, designed,
developed, derived, documented, installed, or delivered to the State under this Contract.
The State shall have royalty-free and unlimited rights to use, disclose, reproduce, or
publish, for any purpose whatsoever, all said work products. The Contractor shall furnish
such information and data upon request of the State, in accordance with the Contract and
applicable State law.
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E.7.

E.8.

E.9.

E.10.

Printing Authorization. The Contractor agrees that no publication coming within the
jurisdiction of Tennessee Code Annotated, Section 12-7-101, et. seq., shall be printed
unless a printing authorization number has been obtained and affixed as required by
Tennessee Code Annotated, Section 12-7-103 (d).

State Furnished Property. The Contractor shall be responsible for the comrect use,
maintenance, and protection of all articles of nonexpendable, tangible, personal property
furnished by the State for the Contractor's temporary use under this Contract. Upon
termination of this Contract, all property furnished shall be returned to the State in good
order and condition as when received, reasonable use and wear thereof excepted.
Shouid the property be destroyed, lost, or stolen, the Contractor shall be responsible to
the State for the residual value of the property at the time of loss.

Incorporation of Additional Documents. Included in this Gontract by reference are the
following documents: '

The Contract document and its attachments

All Clarifications and addenda made to the Contractor's Proposal
The Request for Proposal and its associated amendments
Technical Specifications provided to the Contractor

The Contractor's Proposal

porpEw

In the event of a discrepancy or ambiguity regarding the Contractor’s duties, .
responsibilities, and performance under this Contract, these documents shall govern in
order of precedence detailed above. :

Lobbying. The Contractor certifies, to the best of its knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behaif of the
Contractor, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, and entering
into any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a

‘Member of Congress, an officer or employee of Congress, or an employee of a Member

E11.

E.12.

of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Contractor shall complete and submit Standard Form-LLL, “Disciosure Form to Report
l.obbying,” in accordance with its instructions.

The Contractor shall require thai the language of this cerification be included in the
award documenis for all sub-awards at all tiers (including sub-grants, subcontracts, and
contracts under grants, loans, and cooperative agreements) and that ail sub-recipients of
federally appropriated funds shaijl certify and disclose accordingly.

Public Funding Notice. All notices, informational pamphlets, press releases, research
reports, signs, and similar public notices prepared and released by the Contractor reiative
to this Contract shall include the statement, “This project is funded under an agreement
with the State of Tennessee.” Any such notices by the Contractor shall be approved by
the State.

Prohibited Advertising. The Contractor shall not refer to this Contract or the Contractor's

relationship with the State hereunder in commercial advertising in such a manner as to
state or imply that the Contractor or the Contractor's services are endorsed.
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E.13.

E.14.

E.185.

E.16.

Confidentiality of Records. Strict standards of confidentiality of records and information
shall be maintained in accordance with appilcable state and federal law. All material and
information, regardless of form, medium or method of cornmunication, provided to the
Contractor by the State or acquired by the Contractor on behalf of the State shall be
regarded as confideniial information in accordance with the provisions of applicable state
and federal law including but not limited to the Health Insurance Portability Accountability
Act (HIPAA), state and federal rules and regulations, departmental policy, and ethical
standards. Such confidential information shall not be disclosed, and all necessary steps
shall be taken by the Contractor to safeguard the confidentiality of such material or
information in conformance with applicable state and federal law, state and federal rules
and regulations, departmental policy, and ethical standards.

The Contractor's obligations under this section do not apply to information in the public
domain; entering the public domain but not from a breach by the Contractor of this
Contract; previously possessed by the Contractor without written obligations to the State
to protect it; acquired by the Contractor without written restrictions against disclosure
from a third party which, to the Contractor's knowledge, is free to disclose the
information; independently developed by the Contractor without the use of the State’s
information: or, disclosed by the State to others without restrictions against disclosure.
Nothing in this paragraph shall permit Contractor to disclose any information that is
confidential under federal or state law or regulations, regardless of whether it has been

“ disciosed or made available to the Contractor due to intentional or negligent actions or

inactions of agents of the State or third parties. :

It is expressly understood and agreed the obligations set forth in this section shall survive
the termination of this Contract. ‘

Copyrights and Patents. The Contractor agrees to indemnify and hold harmless the
State of Tennessee as well as its officers, agents, and employees from and against any
and ail claims or suits which may be brought against the State for infringement of any
laws regarding patents or copyrights which may arise from the Contractor's performance
of this Contract. In any such action brought against the State, the Contractor shall satisfy
and indemnify the State for the amount of any final judgment for-infringement. The
Contractor further agrees it shail be liable for the reasonable fees of attorneys for the
State in the event such service is necessitated to enforce the terms of this Contract or
otherwise enforce the obligations of the Contractor to the State. The State shall give the
Contractor written notice of any such claim or suit and full right and opportunity to
conduct the Contractor's own defense thereof. '

Public Accountability. If this Contract involves the provision of services to citizens by the
Contractor on behalf of the State, the Contractor agrees to establish a system through
which recipients of services may present grievances about the operation of the service
program, and-the Contractor agrees to display a sign stating:

"NOTICE: This Contractor is a recipient of taxpéyer funding. if you gbserve an employee
engaging in any activity which you consider to be illegal or improper, please call the State
Comptroller's toll free hotline: 1-800-232-5454"

Said sign shall be displayed in a prominent place, located near the passageway(s)
through which the public passes to receive State funded services.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children
Act of 1994” and the Tennessee “Chiidren’s Act for Clean Indoor Air of 1885," the
Contractor shall prohibit smoking of tobacco products within any indaor premises in which
services are provided pursuant to this Contract to individuals under the age of eighteen
(18) years. The Contractor shall post “no smoking” signs in appropriate, permanent sites
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E.17.

E.18.

E.19.

E.20.

within such premises. This prohibition shall be applicable during all hours, not just the
hours in which children are present. Violators of the prohibition may be subject to civil
penalties and fines. This prohlb:tlon shall apply to and be made part of any subcontract
related to this Coniract.

Date/Time Hold Harmiess. As required by Tennessee Code Annoiated, Section 12-4-
118, the contractor shall hold harmless and indemnify the State of Tennessee; its officers
and employees; and any agency or political subdivision of the State for any breach of
contract caused directly or indirectly by the failure of computer software or any device
containing a computer processar to accurately or properly recognize, calculate, display,
sort or otherwise process dates or times.

Hold Harmless. The Contractor agrees to indemnify and hold harmless the State of
Tennessee as well as its officers, agents, and employees from and against any and all
claims, liabilities, losses, and causes of action which may arise, accrue, or result to any
person, firm, corporation, or other entity which may be injured or damaged as a result of
acts, omissions, or negligence on the part of the Contractor, its employees, or any person
acting for or on its or their behaif relating to this Contract. The Contractor further agrees
it shali be liable for the reasonabie cost of attorneys for the State in the event such
service is necessitated to enforce the terms of this Contract or otherwise enforce the
obligations of the Contractor to the State.

In the event of any such suit or claim, the Contractar shall give the State immediate -
notice thereof and shall provide all assistance required by the State in the State’s
defense. The State shall give the Contractor written notice of any such claim or suit, and
the Contractor shall have full right and obligation to conduct the Contractor's own defense
thereof. Nothing contained herein shall be deemed to accord to the Contractor, through
its attorney(s), the right to represent the State of Tennessee in any legal matter, such
rights being governed by Tennessee Code Annotated, Section 8-6-106.

Tennessee Consolidated Retirement System. The Contractor acknowledges and
understands that, subject 1o statutory exceptions contained in Tennessee Code
Annotated, Section 8-36-801, ef, seq., the law governing the Tennessee Consolidated
Retirement System, provides that if a retired member returns to State employment, the
member's retirement allowance is suspended during the period of the employment.
Accordingly and notwithstanding any provision of this Contract to the contrary, the
Contractor agrees that if it is later determined that the true nature of the working
relationship between the Contractor and the State under this Contract is that of
“employee/employer” and not that of an independent contractor, the Contractor may be
required to repay to the Tennessee Consolidated Retirement System the amount of
retirement benefits the Contractor received from the Retirement System during the period
of this Contract.

Debarment and Suspension. The Contractor ceriifies, to the best of its knowledge and
belief, that it and its principals; _

a. are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactlons by any Federal or
State department or agency;

b. have not within a three (3) year period preceding this Contract been convicted of,
or had a civil judgment rendered against them from commission of fraud, ora
criminal offence in connection with obtaining attempting to obtain, or performing a
public (Federal, State, or Local) transaction or grant under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
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theft, forgery, bribery, falsification, or destruction of records, making faise
statements, or receiving stoien property,;

c. are not presently indicted for or otherwise criminally or civilly charged by a
govemment entity (Federal, State, or Local) with commission of any of the
offenses detailed in section b. of this certification; and '

d. have not within a three (3) year period preceding this Contract had one or more
public transactions (Federal, State, or Local) terminated for cause or default.

E.21. HIPAA Compliance. Contractor warrants to the State that it is familiar with the
‘requirements of the Health Insurance Portability and Accountability Act of 1996 (HIPAA)
and its accompanying regulations, and will compty with all applicable HIPAA
reguirements inthe course of this contract. Contractor wamrants that it will cooperate with
the State in the course of performance of the contract so that both parties will be in
compliance with HIPAA, including cooperation and coordination with State privacy
officials and other compliance officers required by HIPAA and its regulations. Contracior
will sign any documents that are reasonably necessary to keep the State and Contractor
in compliance with HIPAA, including but not limited to business associate agreements.
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IN WITNESS WHEREOF:

Dual Diagnosis Management, LLC
220 Venture Circle
Nashville, Tennessee 37228:

Pl P

1

/éa/; ol

Teri Stokes, Directdr of Managed Care

DEPARTMENT OF FINANCE AND ADMINISTRATION
DIVISION OF MENTAL RETARDATION SERVICES:

7.0 6ed (Do (o

Date

f/z.?/OV

(o

M. D. Goetz, Jr., Comgissioner ‘Date
APPROVED:
DEPARTMENT OF FINANCE AND ADMINISTRATION:

7 ; }O /\y 2 : MAR 16 nnng
M. D Goetz, Jr., Conimissioner Date

.J"‘r‘ﬂ:""’f‘.J M m

~ l

/
cc!m ".TF{OLIEOF THE/TREASURY:

AN

John G. Morgan, Comptrollglj of the Treasury

Date \
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